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Since the late 19th century when the Right of Privacy was proposed as a legal 
notion, it has become a worldwide concern in the circle of law. In contrast, attention 
and study on the Right of Privacy started relatively late in China. Thus, many issues 
arising from current legal theory and judicial practice need urgent clarification. The 
primary purpose of this article is to clarify and correct existing misunderstandings on 
the right to privacy constructed in foreign jurisdictions, and to provide some 
interesting reflections on localization of legal protection for the rights.  
In preface, in order to avoid abruptness caused by translating ‘Privacy’ as 
Sishenhuo (quan), the author argues that the precise corresponding word of ‘Privacy’ 
in Chinese should be ‘Sishenhuo(quan)’ based on semantic research on related words 
and expressions in western languages, the consistency among interpretations of 
international human rights documents, and the inconsistency between the expressions 
of Sishenhuo and Yinsi in Chinese official documents. 
In chapter 1, the author discusses the genesis of the term Yinsi, the formation of 
the concept Yinsi(quan), and the trend towards pro-restrictive interpretation and 
sectionalisation on privacy in domestic scholarship. The main arguments develop as 
follows. Firstly, neither Yinsi can be found in ancient Chinese, nor it was purely 
created as the Chinese counterpart for the imported term privacy. Yinsi is a new 
concept constructed by selecting and combining the two Chinese words Yin(hidden) 
and Si(private). Secondly, although scholars nominally adopted the expression 
Yinsi-quan in earlier days, it was usually linked to protection of interests in private 
life. In terms of the nature of the right, most scholars were apt to define it as a basic 
human right to the protection of dignity and freedom, which was generally in 
consistent with western counterparts. Thirdly, western doctrine of privacy was 
restrictively studied in earlier domestic scholarship –the study on privacy was 
generally narrowed into fields of tort law and personal right law.  














the transformation of the core of Yinsi(quan). Firstly, by text interpretation, the author 
sorts out typical domestic original works and translations which cover the Right of 
Privacy. Though the number is limited, they constitute an important reference for us 
to study protection of the Right of Privacy.  Then the author provides further 
analysis on the concept of Yinsi and illustrates the transformation from yin(hidden) to 
‘si’ (private) as the core of privacy. The argument builds on the analysis of yin and si 
as decomposition elements of the concept of Yinsi, Yin(hidden) as its core, and 
Si(private) as its core, and demonstrates that Si(private) oriented study on Yinsi(quan) 
is essentially a disguised version of study on privacy.  
In chapter 3, the author discusses the law of protection to the right of privacy in 
America, and the conceptualization of the right of privacy, and what doesn’t the right 
of privacy mean. Firstly, the author introduces this legal protection from American 
Constitution, the Common law and statute. Secondly, the author introduces and 
discusses the six methods of conceptualization of the right of privacy used by 
America academia: “the right to be alone”, “limited access to be self”, “secrecy”, 
“control over personal information”, “intimacy”, and “protect personhood”. The thesis 
agrees with the view of “protect personhood”, what’s more, the thesis justifies and 
demonstrates “normative end of privacy” of this method. Lastly, the author criticizes 
the three misunderstandings to the right of privacy in the domestic academia, and 
makes a try to understand this right better over the way of “what doesn’t the right of 
privacy mean”.  
In chapter 4, the author discusses the legislative arrangement and the 
constitutional foundation of localization of the right of privacy, the legislation of 
personal right from the perspective of protection to interests in private life. Firstly, the 
thesis argues that the localization shouldn’t tag with the right of privacy, and then 
locate Yinsi-quan of our legal system rationally. Secondly, the author holds that the 
foundational rules in the Constitution of The People's Republic of China make it 
possible to make system design to protect the interests in private life. Thirdly, the 
author argues that we should choose the “general provision of personal right and the 















thinks the subjects of the personal right should be open, it should include but not limit 
natural person, person in legal and intimate group.  
In postscript, the author argues that the juridical practice goes ahead of the 
genesis and development of the right of privacy, analysis the various disorders in our 
judicial practice, and then proposes the way of judicial application to protect the  
non-typified interests under the open model of the legislation of personal right.  
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